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Information and Communication

Technology (ICT) Standards and
Guidelines

AGENCY: Architectural and
Transportation Barriers Compliance
Board.

ACTION: Notice of proposed rulemaking.

SUMMARY: The Architectural and
Transportation Barriers Compliance
Board (Access Board or Board), is
proposing to revise and update, in a
single document, both its standards for
electronic and information technology
developed, procured, maintained, or
used by federal agencies covered by
section 508 of the Rehabilitation Act of
1973, and its guidelines for
telecommunications equipment and
customer premises equipment covered
by Section 255 of the Communications
Act of 1934. The proposed revisions and
updates to the section 508-based
standards and section 255-based
guidelines are intended to ensure that
information and communication
technology covered by the respective
statutes is accessible to and usable by
individuals with disabilities.

DATES: Submit comments by May 28,
2015. Two hearings will be held on the
proposed rule on:

1. March 5, 2015, 9:30 to 11:30 a.m.,
San Diego, CA and

2. March 11, 2015, 9:30 to 11:30 a.m.,
Washington, DC.

To preregister to testify at either of the
hearings, contact Kathy Johnson at (202)
272-0041 (voice), (202) 272—0082
(TTY), or johnson@access-board.gov.

ADDRESSES: Submit comments by any
one of the following methods:

e Federal eRulemaking Portal: http://
www.regulations.gov. Follow the
instructions for submitting comments.
The Regulations.gov ID for this docket is
ATBCB-2015-0002.

e Email: docket@access-board.gov.
Include docket number ATBCB-2015—
0002 in the subject line of the message.

e Fax: 202-272-0081.

e Mail or Hand Delivery/Courier:
Office of Technical and Information
Services, Access Board, 1331 F Street
NW., Suite 1000, Washington, DC
20004-1111.

All comments, including any personal
information provided, will be posted
without change to http://

www.regulations.gov and be available
for public viewing.

The hearing locations are:

1. San Diego, CA: Manchester Grand
Hyatt Hotel (Mission Beach A & B, 3rd
floor), One Market Place, San Diego, CA
92101.

2. Washington, DC: Access Board
conference room, 1331 F Street NW.,
Suite 800, Washington, DC 20004.

Witnesses can testify in person at the
hearing in San Diego. Witnesses can
testify in person or by telephone at the
hearing in Washington, DC. Copies of
the rule will not be available at the
hearings. Call-in information and a
communication access real-time
translation (CART) web streaming link
for the Washington, DC hearing will be
posted on the Access Board’s Web site
at http://www.access-board.gov/
ictrefresh. The hearings will be
accessible to persons with disabilities.
An assistive listening system,
communication access real-time
translation, and sign language
interpreters will be provided. Persons
attending the meetings are requested to
refrain from using perfume, cologne,
and other fragrances for the comfort of
other participants (see www.access
board.gov/about/policies/fragrance.htm
for more information).

FOR FURTHER INFORMATION CONTACT:
Timothy Creagan, Access Board, 1331 F
Street NW., Suite 1000, Washington, DC
20004-1111. Telephone: (202) 272-0016
(voice) or (202) 272—0074 (TTY). Email
address: 508@access-board.gov.
SUPPLEMENTARY INFORMATION:

Table of Contents for Preamble

I. Public Participation and Request for
Comments

II. Executive Summary

II. Statutory Background

IV. Rulemaking History

V. Major Issues

VI. Section-by-Section Analysis

VII. Effective Date

VIII. Regulatory Process Matters

In this preamble, the Architectural
and Transportation Barriers Compliance
Board is referred to as ‘“Access Board,”
“Board,” “we,” or ‘“‘our.”

I. Public Participation and Request for
Comments

The Access Board encourages all
persons interested in the rulemaking to
submit comments on this proposed rule,
as well as the preliminary assessment of
its estimated benefits and costs. While
the Board invites comment on any
aspect of our proposed rule and
regulatory assessment, we particularly
seek information and data in response to
the questions posed throughout this
preamble. Instructions for submitting

and viewing comments are provided
under the ADDRESSES heading above.
The Board will consider all timely
comments and may change the
proposed rule based on such comments.

II. Executive Summary

Purpose and Legal Authority

We are proposing to update our
existing Electronic and Information
Technology Accessibility Standards
under section 508 of the Rehabilitation
Act of 1973, (508 Standards”), as well
as our Telecommunications Act
Accessibility Guidelines under Section
255 of the Communications Act of 1934
(“255 Guidelines”). Since the guidelines
and standards were issued in 2000 and
1998 respectively, there has been a
technological revolution, accompanied
by an ever-expanding use of technology
and a proliferation of accessibility
standards globally. Technological
advances have resulted in the
widespread use of multifunction
devices that call into question the
ongoing utility of the product-by-
product approach used in the Access
Board’s existing 508 Standards and 255
Guidelines. For example, since the
existing 508 Standards were issued in
2000, mobile phones moved from
devices with voice-only capability, to
so-called “smartphones’ offering voice,
text, and video communications.
Desktop computers are no longer the
only information processing hardware:
Mobile devices and tablets, which have
very different input and output
characteristics, can typically process
vast amounts of electronic information
and function like desktop computers or
telephones. In recognition of these
converging technologies, one of the
primary purposes of the proposed rule
is to replace the current product-based
approach with requirements based on
functionality, and, thereby, ensure that
accessibility for people with disabilities
keeps pace with advances in electronic
and information technology.

Additionally, a number of voluntary
consensus standards have been
developed by standards organizations
worldwide over the past decade.
Examples of these standards include:
The Web Accessibility Initiative’s Web
Content Accessibility Guidelines
(WCAG) 2.0, EN 301 549 V1.1.1 (2014~
02), “Accessibility requirements for
public procurement of ICT products and
services in Europe,” and the Human
Factors Ergonomics Society’s ANSI/
HFES 200.2 (2008) ergonomics
specifications for the design of
accessible software. The harmonization
with such international standards and
guidelines creates a larger marketplace


http://www.accessboard.gov/about/policies/fragrance.htm
http://www.accessboard.gov/about/policies/fragrance.htm
http://www.access-board.gov/ictrefresh
http://www.access-board.gov/ictrefresh
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
http://www.regulations.gov
mailto:johnson@access-board.gov
mailto:docket@access-board.gov
mailto:508@access-board.gov

Federal Register/Vol. 80, No. 39/Friday, February 27, 2015/Proposed Rules

10881

for accessibility solutions, thereby
attracting more offerings and increasing
the likelihood of commercial
availability of accessible information
and communication technology options.

These dramatic changes have led the
Access Board to propose revisions to the
existing 508 Standards and 255
Guidelines. We are proposing to update
the two sets of regulatory provisions
jointly to ensure consistency in
accessibility across the spectrum of
communication and electronic and
information technologies and products.
The proposed standards and guidelines
would support the access needs of
individuals with disabilities, while also
taking into account the costs to federal
agencies and manufacturers of
telecommunications equipment of
providing accessible electronic
information and communication
technology.

The term “information and
communication technology” (ICT) is
used widely throughout this preamble
and the proposed rule. Unless otherwise
noted, it is intended to broadly
encompass electronic and information
technology covered by Section 508, as
well as telecommunications products,
interconnected Voice over Internet
Protocol (VoIP) products, and Customer
Premises Equipment (CPE) covered by
Section 255. Examples of ICT include
computers, information kiosks and
transaction machines,
telecommunications equipment,
multifunction office machines, software,
Web sites, and electronic documents.

This proposed rule would eliminate
36 CFR part 1193 in its entirety, revise
36 CFR 1194, and add three new
appendices to Part 1194 containing the
Application and Scoping Requirements
for the 508 Standards (Appendix A), the
Application and Scoping Requirements
for the 255 Guidelines (Appendix B),
and new Technical Requirements that
apply to both Section 508-covered and
Section 255-covered ICT. In this
preamble, the Board refers to specific
provisions of the proposed new 508
Standards and 255 Guidelines by their
proposed new section numbers: E101—
103 (508 Chapter 1: Application and
Administration); E201-208 (508 Chapter
2: Scoping Requirements); C101-103
(255 Chapter 1: Application and
Administration); C201-206 (255 Chapter
2: Scoping Requirements); 301-302
(Chapter 3: Functional Performance
Criteria); 401-413 (Chapter 4:
Hardware); 501-504 (Chapter 5:
Software); and 601-603 (Support
Documentation and Services).

Legal Authority for 508 Standards:
Section 508 of the Rehabilitation Act of
1973 (hereafter, ‘“Section 508”’), as

amended, 29 U.S.C. 794d, mandates that
federal agencies “develop, procure,
maintain, or use” ICT in a manner that
ensures federal employees with
disabilities have comparable access to
and use of such information and data
relative to other federal employees,
unless doing so would impose an undue
burden. The Rehabilitation Act also
requires federal agencies to ensure that
members of the public with disabilities
have comparable access to publicly-
available information and services
unless doing so would impose an undue
burden on the agency. In accordance
with section 508(a)(2)(A), the Access
Board must publish standards that
define electronic and information
technology along with the technical and
functional performance criteria
necessary for accessibility, and
periodically review and amend the
standards as appropriate. When the
Access Board revises its existing 508
Standards (whether to keep up with
technological changes or otherwise), the
Rehabilitation Act mandates that,
within six months, both the Federal
Acquisition Regulatory Council (FAR
Council) and federal agencies
incorporate these revised standards into
their respective acquisition regulations
and procurement policies and
directives. Thus, with respect to
procurement-related matters, the Access
Board’s 508 Standards are not self-
enforcing; rather, these standards
become enforceable when adopted by
the FAR Council and federal agencies.

Legal Authority for 255 Guidelines:
Section 255 of the Communications Act,
47 U.S.C. 255 (hereafter, “Section 255”),
requires telecommunications equipment
and services to be accessible to and
usable by individuals with disabilities,
where readily achievable. ‘“Readily
achievable” is defined in the statute as
“easily accomplishable and able to be
carried out without much difficulty or
expense.” In determining whether an
access feature is readily achievable, the
Federal Communications Commission
(FCC), which has exclusive authority
over enforcement under Section 255,
has directed telecommunications
equipment manufacturers and service
providers to weigh the nature and cost
of that feature against the individual
company’s overall financial resources,
taking into account such factors as the
type, size, and nature of its business
operation. Under Section 255, the
Access Board is required to develop
guidelines for the accessibility of
telecommunications equipment and
customer premises equipment in
conjunction with the FCC and to review
and update the guidelines periodically.

The FCC is responsible for enforcing
Section 255 and issuing implementing
regulations; it is not bound to adopt the
Access Board’s guidelines as its own or
to use them as minimum requirements.

Summary of Key Provisions

A. Proposed 508 Standards

The proposed standards replace the
current product-based approach with a
functionality-based approach. The
proposed technical requirements, which
are organized along the lines of ICT
functionality, provide standards to
ensure that covered hardware, software,
electronic content, and support
documentation and services are
accessible to people with disabilities. In
addition, the proposed standards
include functional performance criteria,
which are outcome-based provisions for
cases in which the proposed technical
requirements do not address one or
more features of ICT. The four major
changes in the proposed 508 Standards
are:

e Broad application of WCAG 2.0:
The proposed rule would incorporate by
reference the Web Content Accessibility
Guidelines (WCAG) 2.0, a voluntary
consensus standard developed by ICT
industry representatives and other
experts. It would also make WCAG 2.0
Success Criteria applicable not only to
content on the “World Wide Web”
(hereafter, Web), but also to non-Web
electronic documents and software (e.g.,
word processing documents, portable
document format files, and project
management software). By applying a
single set of requirements to Web sites,
electronic documents, and software, this
proposed provision would adapt the 508
Standards to reflect the newer
multifunction technologies (e.g.,
smartphones that have
telecommunications functions, video
cameras, and computer-like data
processing capabilities) and address the
accessibility challenges that these
technologies pose for individuals with
disabilities.

¢ Delineation of covered electronic
“content”: The proposed rule would
also specify that all types of public
facing content, as well as eight
enumerated categories of non-public
facing content that communicate agency
official business, would have to be
accessible, with “content”
encompassing all forms of electronic
information and data. The existing
standards require federal agencies to
make electronic information and data
accessible, but do not delineate clearly
the scope of covered information and
data; as a result, document accessibility
has been inconsistent across federal
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agencies. By focusing on public facing
content and certain types of agency
official communications that are not
public facing, the proposed rule would
bring needed clarity to the scope of
electronic content covered by the 508
Standards and, thereby, help federal
agencies make electronic content
accessible more consistently.

e Expanded interoperability
requirements: The existing standards
require ICT to be compatible with
assistive technology—that is, hardware
or software that increases or maintains
functional capabilities of individuals
with disabilities (e.g., screen magnifiers
or refreshable braille displays). But,
because this requirement has given rise
to ambiguity in application, the
proposed rule would provide more
specificity about how operating systems,
software development toolkits, and
software applications should interact
with assistive technology. These
proposed requirements would allow
assistive technology users to take full
advantage of the functionalities that ICT
products provide.

e Requirement for RTT functionality:
The proposed standards would require
real-time text (RTT) functionality
wherever an ICT product provides real-
time, two-way voice communication.
RTT is defined in the proposed rule as
text that is transmitted character by
character as it is being typed. An RTT
recipient can read a message while it is
being written, without waiting for the
message to be completed; this is
different from other message
technologies such as ‘“‘short messaging
service”, or SMS, which transmit the
entire message only after typing is
complete. This proposed requirement
would have an impact on federal
agencies as well as ICT providers,
federal employees, and members of the
public.

B. Proposed 255 Guidelines

Given the trend toward convergence
of technologies and ICT networks, the
Access Board is updating the 255
Guidelines at the same time that it is
updating the 508 Standards. The
existing guidelines include detailed
requirements for the accessibility,
usability, and compatibility of
telecommunications equipment and
customer premises equipment. For
example, the guidelines require input,
output, display, control, and mechanical
functions to be accessible to individuals
with disabilities. The compatibility
requirements focus on the need for
standard connectors, compatibility of
controls with prosthetics, and TTY
compatibility. The guidelines define

“usable” as providing access to
information about how to use a product,
and direct that instructions, product
information, documentation, and
technical support for users with
disabilities be functionally equivalent to
that provided to individuals without
disabilities. The proposed guidelines
include many non-substantive revisions
to the existing requirements for clarity
along with a few important new
provisions. Two notable proposed
additions to the proposed 255
Guidelines are:

e Requirement for RTT functionality:
Just as the proposed 508 Standards
would require federal agencies to offer
RTT functionality in certain ICT, the
proposed 255 Guidelines would require
the manufacturers of
telecommunications equipment to
provide RTT functionality wherever a
telecommunications product provides
real-time, two-way voice
communication. This proposed
requirement would allow people who
are deaf or hard of hearing to have faster
and more natural conversations than the
current text-messaging functionality.

e Application of WCAG 2.0 to
electronic documents: The proposed 255
Guidelines would preserve the current
requirement that when a document is
provided in a non-electronic format,
alternate formats (such as large-print or
braille) usable by individuals with
vision impairments need to be provided.
The proposed guidelines also would
require documentation in electronic
formats—including Web-based self-
service support and electronic
documents—to conform to all Level A
and AA Success Criteria in WCAG 2.0
or ISO 14289-1 (PDF/UA-1). This
proposal for accessible electronic
support documentation is derived from
the existing guidelines, but would
newly require compliance with WCAG
2.0 or PDF/UA-1. This proposal is
intended to address the problem that
many online product (or support)
documents for telecommunications
equipment are inaccessible to
individuals with visual impairments.

Summary of Preliminary Regulatory
Analysis

Consistent with the obligation that
federal agencies under Executive Orders
12866 and 13563 propose and adopt
regulations only upon a reasoned
determination that benefits justify costs,
the proposed rule has been evaluated
from a benefit-cost perspective in a
preliminary regulatory impact analysis
(Preliminary RIA) prepared by the
Board’s consulting economic firm. The
focus of the Preliminary RIA is to define

and, where possible, quantify and
monetize the potential economic
benefits and costs of the proposed 508
Standards and 255 Guidelines. We
summarize its methodology and results
below; a complete copy of this
regulatory assessment is available on the
Access Board’s Web site (www.access-
board.gov), as well as the federal
government’s online rulemaking portal
(www.regulations.gov).

To estimate likely incremental
compliance costs attributable to the
proposed rule, the Preliminary RIA
estimates, quantifies, and monetizes
costs in the following broad areas: (1)
Costs to federal agencies and contractors
related to policy development,
employee training, development of
accessible ICT, evaluation of ICT, and
creation or remediation electronic
documents; and (2) costs to
manufacturers of telecommunications
equipment and customer premises
equipment of ensuring that that their
respective Web sites and electronic
support documentation conform to
accessibility standards, including
WCAG 2.0.

On the benefits side, the Preliminary
RIA estimates likely incremental
benefits by monetizing the value of
three categories of benefits expected to
accrue from the proposed 508
Standards: (a) Increased productivity of
federal employees with certain
disabilities who are expected to benefit
from improved ICT accessibility; (b)
time saved by members of the public
with certain disabilities when using
more accessible federal Web sites; and
(c) reduced phone calls to federal
agencies as members of the public with
certain disabilities shift their inquiries
and transactions online due to improved
accessibility of federal Web sites. The
Preliminary RIA, for analytical
purposes, defines the beneficiary
population as persons with vision,
hearing, and speech disabilities, as well
as those with manipulation, reach, or
strength limitations. The Preliminary
RIA does not formally quantify or
monetize benefits accruing from the
proposed 255 Guidelines due to
insufficient data and methodological
constraints.

Table 1 below summarizes the results
from the Preliminary RIA with respect
to the likely monetized benefits and
costs, on an annualized basis, from the
proposed 508 Standards and 255
Guidelines. All monetized benefits and
costs are incremental to the applicable
baseline, and were estimated for a 10-
year time horizon using discount rates
of 7 and 3 percent.
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TABLE 1—ANNUALIZED VALUE OF MONETIZED BENEFITS AND COSTS UNDER THE PROPOSED RULE, 2015-2024

[In 2015 dollars]

7% 3%
discount rate discount rate
(in millions) (in millions)

Monetized incremental benefits to federal agencies, members of the public with vision dis-

abilities (under proposed 508 Standards) .......
Monetized incremental costs to federal agencies (under proposed 508 Standards)
Monetized incremental costs to telecommunications equipment manufacturers (under pro-

posed 255 Guidelines)

$69.1 $67.5
$155.0 $146.8
$10.6 $9.8

While the Preliminary RIA monetizes
likely incremental benefits and costs
attributable to the proposed rule, this
represents only part of the regulatory
picture. Today, though ICT is now
woven into the very fabric of everyday
life, millions of Americans with
disabilities often find themselves unable
to use—or use effectively—computers,
mobile devices, federal agency Web
sites, or electronic content. The Board’s
existing standards and guidelines are
greatly in need of a “refresh” to keep up
with technological changes over the past
fifteen years. The Board expects this
proposed rule to be a major step toward
ensuring that ICT is accessible to and
usable by individuals with disabilities—
both in the federal workplace and
society generally. Indeed, much—if not
most—of the significant benefits
expected to accrue from the proposed
rule are difficult if not impossible to
quantify, including: Greater social
equality, human dignity, and fairness.
Each of these values is explicitly
recognized by Executive Order 13563 as
important qualitative considerations in
regulatory analyses.

Moreover, American companies that
manufacture telecommunications
equipment and ICT-related products
would likely derive significant benefits
from the harmonized accessibility
standards. Given the relative lack of
existing national and globally-
recognized standards for accessibility of
mobile technologies,
telecommunications equipment
manufacturers would greatly benefit
from harmonization of the 255
guidelines with consensus standards.
Similar benefits would likely accrue
more generally to all ICT-related
products as a result of harmonization.

It is also equally important to note
that some potentially substantial
incremental costs arising from the
proposed rule are not evaluated in the
Preliminary RIA, either because such
costs could not be quantified or
monetized (due to lack of data or for
other methodological reasons) or are
inherently qualitative. The impact of the
proposed 255 Guidelines on

telecommunications equipment
manufacturers is, as the Preliminary RIA
notes, particularly difficult to quantify
due to lack of cost data and a dynamic
telecommunications marketplace. As a
consequence, for example, the
Preliminary RIA thus neither quantifies
nor monetizes potential compliance
costs related to the proposed
requirement that ICT providing real-
time, two-way voice communication
support RTT functionality.

The Access Board welcomes
comments on all aspects of the
Preliminary RIA to improve the
assumptions, methodology, and
estimates of the incremental benefits
and costs of the proposed rule. The full
Preliminary RIA posted on the Board’s
Web site poses numerous regulatory
assessment-related questions or areas for
public comment, and interested parties
are encouraged to review that document
and provide responsive data and other
information. In addition, the Board sets
forth below—in the section providing a
more in-depth discussion of the
Preliminary RIA—several additional
questions on which it seeks input. See
Section VIII.A.6 (Regulatory Process
Matters—Preliminary Regulatory Impact
Analysis—Conclusion).

III. Statutory Background

Section 508 of the Rehabilitation Act
of 1973, as amended (hereafter, ‘‘Section
508”"), calls for the Access Board to
issue and publish standards setting forth
the technical and functional
performance criteria necessary to
implement the Act’s accessibility
requirements for electronic and
information technology. The statute also
provides that the Board shall
periodically review and, as appropriate,
amend the standards to reflect
technological advances or changes in
electronic and information technology.
This proposed rule uses the term “508
Standards” to refer to the standards
called for by the Rehabilitation Act.

Section 255 of the Communications
Act of 1934, as amended (hereafter,
“Section 255”’), tasks the Access Board
with the development of guidelines for

accessibility of telecommunications
equipment and customer premises
equipment, and provides that the Board
shall review and update the guidelines
periodically. Note that reference is made
here to “Section 255 of the
Communications Act,” rather than the
commonly used reference to “Section
255 of the Telecommunications Act of
1996 because the Telecommunications
Act does not itself contain a section 255.
Instead, the Telecommunications Act
amended the Communications Act by
adding a new section 255 to it.
Therefore, for the sake of simplicity and
accuracy, this proposed rule uses the
term ““255 Guidelines” to refer to the
guidelines called for by the amended
Communications Act.

As noted in the Summary above, this
proposed rule seeks to revise and
update both the 508 Standards and 255
Guidelines in a single rulemaking. The
Access Board is taking this approach
because we feel that the two sets of
requirements, by virtue of their subject
matter, are inextricably linked from a
regulatory and policy perspective.

IV. Rulemaking History

A. Existing 508 Standards and 255
Guidelines (1998-2000)

We issued the 255 Guidelines in 1998,
63 FR 5608 (Feb. 3, 1998), and these are
available on our Web site at
www.access-board.gov/guidelines-and-
standards/communications-and-it/
about-the-telecommunications-act-
guidelines/section-255-guidelines. The
Board’s 508 Standards, issued in 2000,
65 FR 80500 (Dec. 21, 2000), are
available at www.access-board.gov/
guidelines-and-standards/
communications-and-it/about-the-
section-508-standards/section-508-
standards. They were codified in 36
CFR part 1193 and 36 CFR part 1194,
respectively. In this preamble, all
citations to 36 CFR part 1193 refer to the
existing 255 Guidelines in force since
1998, while all citations to 36 CFR part
1194 refer to the existing 508 Standards
in force since 2000.

The existing 508 Standards require
federal agencies to ensure that persons
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with disabilities—namely, federal
employees with disabilities and
members of the public with
disabilities—have comparable access to,
and use of, electronic and information
technology (regardless of the type of
medium) absent a showing of undue
burden. See 36 CFR part 1194. Among
other things, these standards: Define key
terms (such as ‘““‘electronic and
information technology” and “undue
burden”); establish technical
requirements and functional
performance criteria for covered
information and technologies; require
agencies to document undue burden
determinations when procuring covered
products; and mandate accessibility of
support documentation and services.
Generally speaking, the existing 508
Standards take a product-based
regulatory approach in that technical
requirements for electronic and
information technology are grouped by
product type: Software applications and
operating systems; Web-based intranet
and Internet information and
applications; telecommunications
products; self-contained, closed
products; and desktop and portable
computers.

The existing 255 Guidelines require
manufacturers of telecommunications
equipment and customer premises
equipment to ensure that new and
substantially upgraded existing
equipment is accessible to, and usable
by, individuals with disabilities when
readily achievable. See 36 CFR part
1193. The existing guidelines, as with
the 508 Standards, define key terms
(such as “telecommunications
equipment” and “‘readily achievable”)
and establish technical requirements for
covered equipment, software, and
support documentation. These
guidelines also require manufacturers of
covered equipment to consider
inclusion of individuals with
disabilities in their respective processes
for product design, testing, trials, or
market research.

B. Advisory Committee and Final Report
(2006-2008)

In the years following our initial
promulgation of the 508 Standards and
255 Guidelines, technology continued to
evolve at a rapid pace. Pursuant to our
statutory mandate, the Board deemed it
necessary and appropriate to review and
update the 508 Standards and 255
Guidelines in order to make them
consistent with one another and
reflective of technological changes. The
Board formed the Telecommunications
and Electronic and Information
Technology Advisory Committee
(hereafter, “Advisory Committee”’) in

2006 to review the existing 508
Standards and 255 Guidelines and
recommend amendments. The Advisory
Committee’s forty-one members
comprised a broad cross-section of
stakeholders representing industry,
disability groups, and government
agencies. The Advisory Committee also
included representatives from the
European Commission, Canada,
Australia, and Japan. The Advisory
Committee recognized the importance of
standardization across markets
worldwide and coordinated its work
with standard-setting bodies in the U.S.
and abroad, such as the World Wide
Web Consortium (W3C®), and with the
European Commission. The Advisory
Committee addressed a range of issues,
including new or convergent
technologies, market forces, and
international harmonization.

On April 3, 2008, the Advisory
Committee presented us with its report
(hereafter, “TEITAC Report”)
recommending amendments to the 508
Standards and 255 Guidelines. The
TEITAC Report is available at
www.access-board.gov/teitac-report.

C. First Advance Notice of Proposed
Rulemaking (2010)

1. General

Based on the TEITAC Report, the
Board developed an Advance Notice of
Proposed Rulemaking in 2010 (2010
ANPRM) to update the 508 Standards as
well as the 255 Guidelines. On the
recommendation of the Advisory
Committee, the Board used the phrase
“Information and Communication
Technology” (ICT) to collectively refer
to the products addressed by the rules.
A complete discussion of this proposed
change is found in Section VIL.B
(Section-by-Section Analysis—508
Standards: Application and Scoping—
E103), and Section VI.C (Section-by-
Section Analysis—255 Guidelines:
Application and Scoping—C103). The
2010 ANPRM was published in the
Federal Register, 75 FR 13457 (March
22, 2010), and is available at
www.access-board.gov/ict2010anprm.

2. Structure

The 2010 ANPRM began with two
separate introductory chapters. ‘508
Chapter 1: Application and
Administration,” contained provisions
preceded by the letter “E,” and included
scoping, application, and definition
provisions particular to the 508
Standards. ““255 Chapter 1: Application
and Administration,” contained
provisions preceded by the letter “C,”
and included similar provisions
particular to the 255 Guidelines. The

2010 ANPRM also included, in Chapter
2, a common set of functional
performance criteria for the 508
Standards and the 255 Guidelines that
required ICT to provide access to all
functionality in at least one of each of
ten specified modes. Chapter 3
contained technical requirements
applicable to features of ICT found
across a variety of platforms, formats,
and media.

Chapters 4, 5, and 6 all contained
technical requirements that were closely
adapted from the Web Content
Accessibility Guidelines (WCAG) 2.0
Success Criteria but rephrased as
mandatory requirements. Chapter 4
addressed platforms, applications,
interactive content, and applications.
Chapter 5 covered access to electronic
documents and common interactive
elements found in content, and Chapter
6 addressed access to audio and visual
content, as well as players of such
content.

Chapter 7 addressed hardware aspects
of ICT, such as standard connections
and reach ranges. Chapter 8 addressed
ICT with audio output functionality
when that output is necessary to inform,
alert, or transmit information or data.
Chapter 9 addressed ICT supporting
real-time simultaneous conversation in
audio, text, or video formats and
Chapter 10 covered product support
documentation and services.

3. Hearings and General Comments

The Access Board held two public
hearings on the 2010 ANPRM—March
2010 (San Diego, CA) and July 2010
(Washington, DC). We also received 384
written comments during the comment
period. Comments came from industry,
federal and state governments, foreign
and domestic companies specializing in
information technology, disability
advocacy groups, manufacturers of
hardware and software, trade
associations, institutions of higher
education, research and trade
organizations, accessibility consultants,
assistive technology industry and
related organizations, and individuals.

In general, commenters agreed with
our approach to addressing the
accessibility of ICT through
functionality rather than discrete
product types. Commenters also
expressed strong support for our efforts
to update the 508 Standards and 255
Guidelines, as well as our decision to
follow the Advisory Committee’s
recommendation to require
harmonization with WCAG 2.0.
However, many commenters expressed
concern that the 2010 ANPRM was not
user-friendly, e.g., that it was too long
(at close to 100 pages), organized in a
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confusing manner, and suffered from
some internal inconsistencies. For
example, commenters noted confusion
by virtue of the fact that some chapters
focused on functional features of
accessibility while others addressed
specific types of technology, or that the
meaning of “ICT” seemed to vary
depending on the context of the specific
chapter.

D. Second Advance Notice of Proposed
Rulemaking (2011 ANPRM)

1. General

Upon reviewing the extensive and
detailed comments on the 2010
ANPRM, the Board realized the need to
reorganize the structure of the proposed
rule. More importantly, we needed to
obtain further public comment on major
issues and harmonize with the
European Commission’s ICT
standardization efforts that were already
underway at that time. Accordingly, the
Board issued a second ANPRM (2011
ANPRM) that, as discussed in detail
below, differed significantly from the
2010 ANPRM in terms of both structure
and content. The 2011 ANPRM was
published in the Federal Register, 76 FR
76640 (Dec. 8, 2011), and is also
available at www.access-board.gov/
ict2011anprm.

2. Structure

In response to public comments on
the 2010 ANPRM that the length and
organization of the document made it
unwieldy, the Board consolidated and
streamlined provisions into six chapters
(from ten), consolidated advisories, and
reduced the page count from close to
100 to less than 50. The Board also
removed scoping and application
language from the chapters containing
technical provisions and relocated them
to new chapters applicable to Section
508 (508 Chapters 1 and 2) and Section
255 (255 Chapters 1 and 2) respectively.
We revised the overall structure of the
functional performance criteria so that
the provisions had parallel structure,
and grouped technical requirements for
similar functions together in the same
chapter. To address inconsistencies in
the 2010 ANPRM, where some chapters
focused on features of products and
others addressed specific types of
products, the Board standardized its
approach by removing references to
types of products while focusing instead
on specific features of products. We also
removed specific proposed
requirements relating to Web and non-
Web content, documents and user
applications, and referenced WCAG 2.0
instead.

3. Hearings and General Comments

Hearings were held in January 2012 in
Washington, DC and in March 2012 in
San Diego, CA. Additionally, ninety-one
written comments were received in
response to the 2011 ANPRM.
Comments came from industry, federal
and state governments, foreign and
domestic companies specializing in
information technology, disability
advocacy groups, manufacturers of
hardware and software, trade
associations and trade organizations,
institutions of higher education and
research, accessibility consultants,
assistive technology industry and
related organizations, and individual
stakeholders who did not identify with
any of these groups.

In general, commenters continued to
agree with our approach to address ICT
accessibility by focusing on features,
rather than discrete product types.
Commenters supported the conciseness
of the proposed provisions in the 2011
ANPRM, and asked for further
streamlining where possible. Comments
addressed a variety of other topics,
which are discussed below in Section
IV.E. (Rulemaking History—2010 and
2011 ANPRMs: Significant Issues), and
Section V (Major Issues).

E. 2010 and 2011 ANPRMs: Significant
Issues

In this section, the Board collectively
reviews the principle issues from the
2010 ANPRM and 2011 ANPRM in
consolidated fashion.

1. Evolving Approach to Covered
Electronic Content

Nearly two decades have passed since
promulgation of the existing 508
Standards. Since that time, the types
of—and uses for—electronic documents
and other content have grown
tremendously. This growth, coupled
with the fact that the existing standards
do not clearly spell out the scope of
covered electronic content, led to
inconsistencies in accessibility of
electronic data and information across
federal agencies. One of the goals of this
rulemaking is thus to provide updated
standards for electronic content that
clearly delineate the accessibility
requirements applicable to electronic
content.

In the 2010 ANPRM, the Board
proposed that, when federal agencies
communicate using electronic content,
that content would be required to
comply with the revised 508 Standards
when ““(a) an official communication by
the agency or a representative of the
agency to federal employees which
contains information necessary for them

to perform their job functions; or (b) an
official communication by an agency or
a representative of the agency to a
member of the public, which is
necessary for them to conduct official
business with the agency as defined by
the agency’s mission.” Many
commenters disagreed with this
approach because, in their view, all
agency communications would fall into
one of the two categories, and therefore
no content would be exempt. In
addition, commenters feared that our
approach would require each employee
to be capable of creating accessible
content for all of his or her own
individual communications. According
to the commenters, this, in turn, would
require costly training without
necessarily resulting in greater
accessibility.

We responded to these concerns in
the 2011 ANPRM by proposing that
electronic content need be made
accessible only if it both communicated
official agency business to a federal
employee or a member of the public and
fell into one of nine specified categories:
(1) Content that is public facing; (2)
content that is broadly disseminated
throughout an agency, including
templates; (3) letters adjudicating any
cause within the agency’s jurisdiction;
(4) internal or external program and
policy announcements; (5) notices of
benefits, program eligibility, and
employment opportunities and
decisions; (6) forms, questionnaires, and
surveys; (7) emergency notifications; (8)
formal acknowledgements and receipts;
and (9) 